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1 .  GAO'a B i d  P r o t e s t  P r o c e d u r e s ,  4 C . F . R .  
5 2 1 . 2 ( b ) ( l )  ( 1 9 8 4 1 ,  r e q u i r e  t h a t  a l l e g e d  
s o l i c i t a t i o n  i m p r o p r i e t i e s  w h i c h  do  n o t  e x i s t  
i n  t h e  i n i t i a l  s o l i c i t a t i o n ,  b u t  w h i c h  a r e  
s u b s e q u e n t l y  i n c o r p o r a t e d  t h e r e i n ,  muet  b e  
p r o t e s t e d  no l a t e r  t h a n  t h e  n e x t  c l o s i n g  d a t e  
f o r  r e c e i p t  o f  p r o p o s a l s .  GAO f i n d s  t h a t  
p r o t e s t e r ' s  c o n t e n t i o n  t h a t  s o l i c i t a t i o n l s  
a w a r d  b a s i s  s h o u l d  h a v e  c h a n g e d  t o  c o s t  o n l y  
when t h e  s o l i c i t a t i o n  w a s  amended t o  c h a n g e  
p r o c u r e m e n t  p r o c e s s  f r o m  f o u r - s t e p  m e t h o d  t o  
c o n v e n t i o n a l  n e g o t i a t i n g  p r o c e s s  is u n t i m e l y  
b e c a u s e  t h i s  c o n t e n t i o n  was r a i s e d  a f t e r  award .  

2 .  

3 .  

W h i l e  a n  a g e n c y ' s  c o m p e t i t i v e  r a n g e ,  d i e c u s s i o n s  
w i t h  a n  o f f e r o r  m u s t  b e  m e a n i n g f u l ,  t h e  a g e n c y  
is n o t  o b l i g a t e d  t o  a f f o r d  a l l - e n c o m p a s s i n g  
n e g o t i a t i o n s  w i t h  t h e  o f f e r o r .  The  c o n t e n t  a n d  
e x t e n t  o f  m e a n i n g f u l  d i s c u s s i o n s  i n  a g i v e n  
p r o c u r e m e n t  a r e  m a t t e r s  p r i m a r i l y  f o r  d e t e r -  
m i n a t i o n  by t h e  a g e n c y  a n d  t h i s  d e t e r m i n a t i o n  
is n o t  s u b j e c t  t o  q u e s t i o n  u n l e s s  i t  is c l e a r l y  
w i t h o u t  a r e a s o n a b l e  b a s i s .  G A O  f i n d s  t h a t  t h e  
c o n t e n t  a n d  e x t e n t  o f  d i s c u s s i o n s  w i t h  t h e  
p r o t e s t e r  were r e a s o n a b l e .  

I n  n e g o t i a t e d  p r o c u r e m e n t s ,  t h e  a g e n c y  h a s  
b r o a d  d i s c r e t i o n  i n  d e t e r m i n i n g  t h e  manner  a n d  
e x t e n t  t o  w h i c h  i t  w i l l  make u s e  o f  t h e  t e c h n i -  
c a l  a n d  c o s t  e v a l u a t i o n  r e s u l t s  a n d  a w a r d  n e e d  
n o t  b e  made t o  t h e  o f f e r o r  who p r o p o s e s  t h e  
l o w e s t  c o s t s .  GAO f i n d s  t h a t  i n  v i e w  o f  t h e  
s o l i c i t a t i o n ' s  a w a r d  c r i t e r i a  w h i c h  made t e c h -  
n i c a l  c o n s i d e r a t i o n s  more  i m p o r t a n t  t h a n  c o s t ,  
t h e  a g e n c y  r e a s o n a b l y  c o n c l u d e d  t h a t  p r o t e s -  
t e r ' s  l o w e r  p r o p o s e d  c o s t  d i d  n o t  o u t w e i g h  t h e  
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h i g h  p e r f o r m a n c e  r i s k s  a s s o c i a t e d  w i t h  t h e  
p r o t e s t e r ' s  t e c h n i c a l  p r o p o s a l s .  

5 .  The  a g e n c y  n e e d  n o t  h a v e  c o n s i d e r e d  t h e  
s u p p o r t i n g  t e c h n i c a l  d a t a  f u r n i s h e d  a f t e r  a w a r d  
by t h e  m a n u f a c t u r e r  o f  t h e  p r o t e s t e r ' s  p r o p o s e d  
e q u i p m e n t  s i n c e  t h e  RFP s p e c i f i c a l l y  c a u t i o n e d  
o f f e r o r s  t h a t  a l l  s t a t e m e n t s  made i n  t h e i r  p r o -  
p o s a l s  h a d  t o  b e  s u b s t a n t i a t e d .  P r o p o s a l s  
b a s i c a l l y  m u s t  b e  e v a l u a t e d  o n  t h e  b a s i s  o f  t h e  
i n f o r m a t i o n  f u r n i s h e d  w i t h  them.  

S t e w a r t  & S t e v e n s o n  S e r v i c e s ,  I n c .  ( S b S ) ,  p r o t e s t s  t h e  
a w a r d  o f  c o n t r a c t s  t o  I n g e r s o l l - R a n d  Company ( I n g e r s o l l )  a n d  
T e l e d y n e  C o n t i n e n t a l  M o t o r s  ( T e l e d y n e )  u n d e r  r e q u e s t  f o r  
p r o p o s a l s  (RFP)  No. F33657-83-ROO12 i s s u e d  by t h e  A i r  
F o r c e .  The  R F P  w a s  f o r  t h e  d e v e l o p m e n t  o f  a new g r o u n d  
power  g e n e r a t o r  s y s t e m  t h a t  w o u l d  p r o v i d e  t h e  n e c e s s a r y  
e l e c t r i c a l  p o w e r ,  a i r  s t a r t  c a p a b i l i t y ,  a n d  a i r - c o n d i t i o n i n g  
f o r  t h e  s e r v i c i n g  a n d  m a i n t e n a n c e  o f  t a c t i c a l  a i r c r a f t .  

S&S c o n t e n d s  t h a t  t h e  A i r  F o r c e  f a i l e d  t o  p r o v i d e  t h e  
company w i t h  a r e a s o n a b l e  o p p o r t u n i t y  t o  c o r r e c t  o r  e x p l a i n  
t h e  d e f i c i e n c i e s  a l l e g e d l y  f o u n d  w i t h  r e g a r d  t o  t h e  p e r f o r m -  
a n c e  o f  SbS's p r o p o s e d  D e t r o i t  D iese l  A l l i s o n  e n g i n e .  S6S 
f u r t h e r  c o n t e n d s  t h a t  t h e  s i g n i f i c a n t l y  l o w e r  c o s t s  t h a t  i t  
p r o p o s e d  s h o u l d  h a v e  o v e r r i d d e n  a n y  " o b s c u r e "  t e c h n i c a l  
d e f i c i e n c i e s  a n d  p e r f o r m a n c e  r i s k s  t h a t  t h e  A i r  F o r c e  f o u n d  
i n  SbS's t e c h n i c a l  a p p r o a c h .  F i n a l l y ,  S b S  c o n t e n d s  t h a t  i n  
c h a n g i n g  f r o m  a f o u r - s t e p  s o u r c e  s e l e c t i o n  p r o c e d u r e  t o  a 
c o n v e n t i o n a l  n e g o t i a t i n g  p r o c e s s  d u r i n g  t h e  c o u r s e  o f  t h e  
p r o c u r e m e n t ,  t h e  A i r  F o r c e  s h o u l d  a l s o  h a v e  made c o s t  t h e  
u l t i m a t e  a w a r d  s e l e c t i o n  c r i t e r i a .  

F o r  t h e  r e a s o n s  s e t  f o r t h  b e l o w ,  w e  d i s m i s s  i n  p a r t  a n d  
d e n y  in p a r t  SbS's p r o t e s t .  

B a c k g r o u n d  

The  RFP w a s  i s s u e d  o n  November 3 0 ,  1982 .  The  RFP 

d e v e l o p e d  w a s  t o  c o n s i s t  o f  a g r o u n d  power  c a r t  a n d  a g r o u n d  
a i r - c o n d i t i o n i n g  s y s t e m .  The  RFP f u r t h e r  s p e c i f i e d  t h a t  t h e  
p u r c h a s e  o f  t h e  r e q u i r e d  s y s t e m  was t o  b e  a c c o m p l i s h e d  i n  
two p h a s e s .  P h a s e  I c a l l e d  f o r  t h e  c o m p e t i t i o n  o f  two c o n -  
t r a c t o r s  t h r o u g h  t h e  p a r a l l e l  r e s e a r c h ,  d e s i g n ,  d e v e l o p m e n t  
a n d  t e s t i n g  o f  t h e i r  r e s p e c t i v e  s y s t e m  d e s i g n s .  The  A i r  
F o r c e  w o u l d  t h e n  s e l e c t  o n e  o f  t h e  c o m p e t i n g  d e s i g n s  f o r  t h e  
p h a s e  I1 p r o d u c t i o n  o f  a n  e s t i m a t e d  q u a n t i t y  o f  g e n e r a t o r  

. s p e c i f i e d  t h a t  t h e  new g r o u n d  power  g e n e r a t o r  s y s t e m  t o  b e  
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c a r t s  a n d  a i r - c o n d i t i o n e r  c a r t s .  The  RFP was f o r  t h e  
p h a s e  I d e v e l o p m e n t  e f f o r t  o n l y .  

T e c h n i c a l  p r o p o s a l s  were r e c e i v e d  by t h e  A i r  F o r c e  o n  
F e b r u a r y  23, 1983. P r i c e  p r o p o s a l s  were r e c e i v e d  o n  
A p r i l  28, 1983, S&S p r o v i d e d  two s e p a r a t e  t e c h n i c a l  p r o p o s -  
a l s  a n d  t h r e e  p r i c e  p r o p o s a l s .  One o f  S&S's t e c h n i c a l  p r o -  
p o s a l s  c o v e r e d  a s y s t e m  d e s i g n  c o n f i g u r a t i o n  u s i n g  a d i e s e l  
e n g i n e  a n d  t h e  o t h e r  c o v e r e d  a s y s t e m  d e s i g n  c o n f i g u r a t i o n  
u s i n g  a t u r b i n e  e n g i n e ,  W r i t t e n  i n q u i r i e s  a n d  d e f i c i e n c y  
r e p o r t s  were f u r n i s h e d  t o  S b S  c o n c e r n i n g  v a r i o u s  a s p e c t s  o f  
t h e  c o m p a n y ' s  t e c h n i c a l  p r o p o s a l s .  I n  a d d i t i o n ,  o r a l  d i a -  
c u s s i o n s  were c o n d u c t e d  w i t h  S6S o n  A u g u s t  29 a n d  30, 1983. 
On O c t o b e r  28, 1983, S6S s u b m i t t e d  i t s  b e s t  a n d  f i n a l  o f f e r  
t o  t h e  A i r  F o r c e .  

F o l l o w i n g  t h e  e v a l u a t i o n  o f  a l l  t h e  b e s t  a n d  f i n a l  
o f f e r s  s u b m i t t e d ,  t h e  A i r  F o r c e  d e t e r m i n e d  t h a t  I n g e r s o l l  
a n d  T e l e d y n e  h a d  t h e  b e s t  o f f e r s ,  p r i c e  a n d  o t h e r  f a c t o r s  
c o n s i d e r e d .  Awards  f o r  t h e  p h a s e  I work  were made t o  t h o s e  
two f i r m s  o n  December  9, 1983, a n d  o n  December  16, 1983, S 6 S  
p r o t e s t e d  t h e  a w a r d s  t o  o u r  O f f i c e .  

T i m e l i n e s s  
., 

The  A i r  F o r c e  a r g u e s  t h a t  S&S's c h a l l e n g e  t o  t h e  a w a r d  
e v a l u a t i o n  t h e  A i r  F o r c e  made u n d e r  t h e  c o n v e n t i o n a l  
n e g o t i a t i o n  p r o c e s s  is u n t i m e l y .  The  A i r  F o r c e  s t a t e s  t h a t  
t h e  RFP a s  o r i g i n a l l y  i s s u e d  a d v i s e d  t h a t  a f o u r - s t e p  s o u r c e  
s e l e c t i o n  p r o c e d u r e  as  r e f e r e n c e d  i n  D e f e n s e  A c q u i s i t i o n  
R e g u l a t i o n ,  5 4-107, r e p r i n t e d  i n  32 C.F.R. p t s .  1-39 
(19831, w o u l d  b e  u s e d .  The  A i r y o r c e  f u r t h e r  s t a t e s  t h a t  i t  
c h a n g e d  t h e  s e l e c t i o n  p r o c e d u r e  t o  a c o n v e n t i o n a l  
n e g o t i a t i o n  p r o c e s s  b e c a u s e  o f  t h e  number  o f  d e f i c i e n c i e s  
a n d  t h e i r  p o t e n t i a l  c o s t  i m p a c t  f o u n d  i n  a l l  t h e  s u b m i t t e d  
p r o p o s a l s .  The  A i r  F o r c e  p o i n t s  o u t  t h a t  t h e  amendment  
w h i c h  c h a n g e d  t h e  s e l e c t i o n  p r o c e s s  w a s  i s s u e d  o n  May 25, 
1983. T h e r e f o r e ,  t h e  A i r  F o r c e  t a k e s  t h e  p o s i t i o n  t h a t  i n  
f a i l i n g  t o  o b j e c t  t o  t h e  c h a n g e  u n t i l  w e l l  a f t e r  a w a r d s  were 
made,  S6S's p r o t e s t  is u n t i m e l y .  

S6S a r g u e s  t h a t  t h e  May 25, 1983, amendment  t o  t h e  RFP 
o n l y  a d v i s e d  t h a t  t h e r e  w a s  a c h a n g e  f r o m  t h e  f o u r - s t e p  p r o -  
c e d u r e  t o  a c o n v e n t i o n a l  p r o c e d u r e  a n d  t h e  r e a s o n  t h e r e f o r .  
A c c o r d i n g  t o  S&S, t h e r e  w a s  no b a s i s  f o r  p r o t e s t  a t  t h a t  
t ime b e c a u s e  " t h e r e  was n o  known v i o l a t i o n  o f  p r o c e d u r e s . "  
S&S a s s e r t s  t h a t  i t  w a s  n o t  u n t i l  a w a r d s  t o  I n g e r s o l l  a n d  
T e l e d y n e  were a n n o u n c e d  o n  December  9, 1983, t h a t  t h e  
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company knew t h a t  t h e  A i r  F o r c e  m u s t  h a v e  made a w a r d s  t o  
h i g h e r  p r i c e d  o f f e r o r s  b a s e d  s o l e l y  u p o n  t e c h n i c a l  
s u p e r i o r i t y  w i t h  no r e g a r d  t o  c o s t .  T h u s ,  S 6 S  c o n t e n d s  t h a t  
i t s  December  1 6 ,  1 9 8 3 ,  p r o t e s t  was t i m e l y  o n  t h i s  i s s u e .  

We f i n d  t h a t  S 6 S ' s  p r o t e s t  a g a i n s t  t h e  a w a r d  s e l e c t i o n  
u n d e r  t h e  c h a n g e d  p r o c u r e m e n t  p r o c e s s  is u n t i m e l y .  In i t s  
p r o t e s t ,  S b S  e m p h a s i z e s  t h a t  t h e  RFP ' s  e v a l u a t i o n  s c h e m e  
r e m a i n e d  t h e  same d e s p i t e  t h e  c h a n g e  i n  t h e  p r o c u r e m e n t  
p r o c e s s .  F u r t h e r ,  S b S  s u g g e s t s  t h a t  w e  s h o u l d  q u e s t i o n  t h e  
A i r  F o r c e  as  t o  why t h e  e v a l u a t i o n  s c h e m e  r e m a i n e d  u n c h a n g e d  
when t h e  p r o c e s s  was c h a n g e d  so  " d r a s t i c a l l y . "  T h u s ,  w e  
f i n d  t h a t  S b S  is c l e a r l y  p r o t e s t i n g  t h e  s e l e c t i o n  c r i t e r i a  
f o r  a w a r d  n o t  c h a n g i n g  c o n c u r r e n t l y  w i t h  t h e  c h a n g e  t o  t h e  
c o n v e n t i o n a l  n e g o t i a t i o n  p r o c e s s .  In t h i s  r e g a r d ,  t h e  RFP 
p r o v i d e d  t h a t  t h e  p r i m a r y  e v a l u a t i o n  e l e m e n t s  were t e c h n i -  
c a l ,  m a n a g e m e n t ,  i n t e g r a t e d  l o g i s t i c s  s u p p o r t ,  a n d  c o s t  t o  
t h e  g o v e r n m e n t .  Of t h e  f o u r  e l e m e n t s ,  t h e  RFP s p e c i f i e d  
t h a t  t e c h n i c a l  w o u l d  b e  o f  g r e a t e r  i m p o r t a n c e  t h a n  t h e  o t h e r  
t h r e e .  A l s o ,  t h e  RFP s t a t e d  t h a t  t h e  g o v e r n m e n t  r e s e r v e d  
t h e  r i g h t  t o  a w a r d  t o  o t h e r  t h a n  t h e  l o w  o f f e r o r .  

U n d e r  o u r  B i d  P r o t e s t  P r o c e d u r e s ,  a l l e g e d  s o l i c i t a t i o n  
i m p r o p r i e t i e s  i n  n e g o t i a t e d  p r o c u r e m e n t s  w h i c h  do  n o t  e x i s t  
i n  t h e  i n i t i a l  s o l i c i t a t i o n ,  b u t  w h i c h  a r e  s u b s e q u e n t l y  
i n c o r p o r a t e d  t h e r e i n ,  m u s t  b e  p r o t e s t e d  n o t  l a t e r  t h a n  t h e  
n e x t  c l o s i n g  d a t e  f o r  r e c e i p t  o f  p r o p o s a l s  f o l l o w i n g  t h e  
i n c o r p o r a t i o n .  4 C.F.R. 8 2 1 . 2 ( b ) ( l )  ( 1 9 8 4 ) .  Here,  t h e  
n e x t  c l o s i n g  d a t e  w o u l d  h a v e  b e e n  t h e  t i m e  s e t  f o r  t h e  s u b -  
m i s s i o n  o f  b e s t  a n d  f i n a l  o f f e r s .  S & S ,  h o w e v e r ,  d i d  n o t  
p r o t e s t  t h e  R F P ' s  u n c h a n g e d  e v a l u a t i o n  scheme  u n t i l  w e l l  
a f t e r  i t  h a d  s u b m i t t e d  i t s  b e s t  a n d  f i n a l  o f f e r  on 
O c t o b e r  2 8 ,  1983.  

D i s c u s s i o n s  

S 6 S  c o n t e n d s  t h a t  t h e  A i r  F o r c e  i m p r o p e r l y  f a i l e d  t o  
c o n d u c t  d i s c u s s i o n s  or a d v i s e  S & S  o f  d e f i c i e n c i e s  i n  t h e  
p e r f o r m a n c e  o f  t h e  D e t r o i t  D i e s e l  A l l i s o n  e n g i n e  p r o p o s e d  by 
S 6 S .  S b S  a l l e g e s  t h a t  A i r  F o r c e s ' s  d e c i s i o n  t o  a w a r d  con-  
t r a c t s  t o  t h e  h i g h e r  p r i c e d  p r o p o s a l s  o f  I n g e r s o l l  a n d  
T e l e d y n e  r a t h e r  t h a n  S 6 S ' s  p r o p o s a l s  was b o t t o m e d  s o l e l y  on 
t h e  a l l e g e d  i n a d e q u a c y  o f  t h i s  e n g i n e .  S 6 S  a r g u e s  t h a t  
b e c a u s e  i t s  d i e s e l  a n d  t u r b i n e  e n g i n e  p r o p o s a l s  were w i t h i n  
t h e  c o m p e t i t i v e  r a n g e  o n  May 2 5 ,  1 9 8 3 ,  when t h e  RFP was 
amended  t o  p e r m i t  d i s c u s s i o n s ,  t h e  company c o u l d  n o t  b e  
p r o p e r l y  e x c l u d e d  f r o m  a w a r d  c o n s i d e r a t i o n  w i t h o u t  h a v i n g  
t h e  o p p o r t u n i t y  t o  s u b m i t  r e v i s i o n s  a n d  c l a r i f i c a t i o n s  u p  t o  
t h e  d a t e  f i x e d  f o r  r e c e i p t  o f  b e s t  a n d  f i n a l  o f f e r s .  
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In addition, S6S alleges that in response to Air Force 
concerns over the "derated performance" of S6S's proposed 
diesel engine, the company furnished the Air Force a derat- 
ing curve for "worst case" performance following oral dis- 
cussions on August 29 and 30, 1983. S b S  argues that even 
assuming the accuracy of the Air Force's determination 
regarding the performance of its diesel engine, no opportun- 
ity was given to S6S after oral discussions and before best 
and final offers to clarify the engine's performance capa- 
bility. According to S & S ,  any questions concerning the 
derating curve could have been explained to the satisfaction 
of the Air Force's technical evaluators. In S6S's view, the 
Air Force's evaluators would have recommended award to S L S  
at significant savings of defense dollars had the evaluators 
allowed themselves the reasonable opportunity to have S 6 S  
provide its experience and expertise to explain the engine's 
performance. 

When an agency conducts competitive range discussions, 
it must make those discussions meaningful. Raptheon 
Company, 54 Comp. Gen. 169 (1974), 74-2 C.P.D. 1 137. How- 
ever, we have specifically rejected the notion that agencies - 

are obligated to afford offerors all-encompassing negotia- 
tions. All-encompassing negotiations may unfairly prejudice 
the rights of other competing offerors. In particular, 
deficiencies or weaknesses in a proposal need not be pointed 
out when to do so could result in technical "transfusion" 
(disclosure of one offeror's innovative solution to a 
problem) or technical "leveling" (helping one offeror bring 
his original inadequate proposal up to the level of other 
adequate proposals by pointing out weaknesses resulting from 
lack of diligence or incompetence). 52 Comp. Gen. 870 
(1973); 51 Comp. Gen. 621 (1972). 

Further, the content and extent of meaningful 
discussions in a given case are matters of judgment primar- 
ily for determination by the agency involved and that deter- 
mination is not subject to question by our Office unless it 
is clearly without a reasonable basis. Washington School of 
Psychiatrz, B-189702, Mar. 7, 1978, 78-1 C.P.D. 1 176; 
Systems Engineering Associates Corporation, B-187601, 
Feb. 24, 1977, 77-1 C.P.D. 1 137. Such matters are not sub- 
ject to any fixed, inflexible rule. 53 Comp. Gen. 240, 247 
(1973). In general, government negotiators should be as 
specific as practical considerations will permit in advising 
offerors of the corrections required in their proposals. 52 
Comp. Gen. 466, 468 (1973). 
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It it clear from the record that the Air Force did 
conduct detailed discussions with SCS concerning many 
aspects of the company's proposals. Once the Air Force 
changed the procurement from a four-step process to a 
conventional negotiating process, all the deficiency reports 
were issued to S6S and the other offerors at the same time. 
The record shows that S&S's initial proposals contained num- 
erous generalized statements of compliance with the RFP 
requirements and that a lack o f  supporting data existed in 
many key technical areas. The record further reveals that 
this lack of data still persisted even after SCS was noti- 
fied of their existence through the deficiency reports. For 
example, the record shows that SCS did not demonstrate, 
despite being notified in a deficiency report, how it 
intended to comply with the RFP requirements for system 
shock and vibration. As another example, S6S did not pro- 
vide any description of the configuration, function, and 
design of its intermediate gearbox even though the Air Force 
specifically requested SbS to provide as much information as 
possible on the gearboxes that S 6 S  proposed. Finally, a 
general lack of data persisted in the following areas even 
after SCS had responded to the deficiency reports covering 
them: ( 1 )  overall structural design, (2) air conditioner 
performance, ( 3 )  control system development, and 
( 4 )  mobility of the cart transporting the air conditioner. 

As to SbS's allegation that no discussions were 
conducted regarding the performance of its proposed diesel 
engine, the record shows that a deficiency report was issued 
on this engine. The deficiency report informed S6S that 
( 1 )  derated power curves were not shown for all operating 
conditions, (2) the origin of the basic engine performance 
curves were not explained, and (3) the engine horsepower 
output ratings identified in the proposal were not substan- 
tiated by the engine manufacturer's published data that was 
made available to the A i r  Force's technical evaluators. S&S 
responded to the deficiency report by providing the A i r  
Force with several engine performance derating curves. 

In our view, S6S seems to be objecting to the fact that 
after receiving S6S's response, the Air Force did not con- 
tinue to raise any problems that it had with the performance 
of SbS's engine, especially during subsequent oral discus- 
sions. We have held that an agency is not required to help 
an offeror along through a series of negotiations so as to 
improve its technical rating until it equals the other 
offerors. Decilog, Inc., B-206901, Apr. 5, 1983, 83-1 
C.P.D. 1 356; Trellclean, U.S.A., Inc., 8-213227.2, 
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J u n e  25,  1984, 84-1 C.P.D. 1 661.  M o r e o v e r ,  t h e  r e c o r d  
i n d i c a t e s  t h a t  t h e  p r o b l e m s  t h a t  t h e  A i r  F o r c e  c o n t i n u e d  t o  
h a v e  w i t h  d i e s e l  e n g i n e s  stemmed n o t  f r o m  t h e  a d e q u a c y  o f  
t h e  e n g i n e  p e r f o r m a n c e  d e r a t i n g  c u r v e s  t h a t  SLS s u b m i t t e d ,  
b u t  f r o m  t h e  f a c t  t h a t  S&S f a i l e d  t o  a d d r e s s  t h e  a g e n c y ' s  
c o n c e r n s  w i t h  t h e  e n g i n e  h o r s e p o w e r  r a t i n g  i n  S6S's p r o p o s a l  
n o t  b e i n g  s u b s t a n t i a t e d  by t h e  e n g i n e  m a n u f a c t u r e r ' s  d a t a .  
T h u s ,  w e  f i n d  t h a t  t h e  c o n t e n t  a n d  e x t e n t  o f  d i s c u s s i o n s  by 
t h e  A i r  F o r c e  c o n c e r n i n g  t h e  p e r f o r m a n c e  o f  S b S ' s  d i e s e l  
e n g i n e  were r e a s o n a b l e .  

Award a t  a H i g h e r  P r i c e  

S6S c o n t e n d s  t h a t  t h e  a w a r d s  t o  I n g e r s o l l  a n d  T e l e d y n e  
were i m p r o p e r  b e c a u s e  t h e  A i r  F o r c e  s e l e c t e d  m a r g i n a l  p r o -  
d u c e r s  a t  much h i g h e r  c o s t s  t o  t h e  d i s a d v a n t a g e  o f  t h e  com- 
p e t i t i v e  a c q u i s i t i o n  s y s t e m .  A c c o r d i n g  t o  SbS, t h e  a w a r d s  
t o  t h e s e  t w o  c o m p a n i e s  d e n i e d  t h e  A i r  F o r c e  t h e  b e n e f i t s  o f  
an  S6S c o m m e r c i a l l y  b a s e d  p r o d u c t  a t  v e r y  s u b s t a n t i a l  l i f e -  
c y c l e  c o s t  s a v i n g s  d u e  t o  i n c r e a s e d  f u e l  e f f i c i e n c y .  S6S 
e m p h a s i z e s  t h a t  i t  i a  a l e a d i n g  p r o d u c e r  o f  c o m m e r c i a l  a i r -  
c r a f t  g r o u n d  s u p p o r t  e q u i p m e n t  a n d  t h a t  t h e  e q u i p m e n t  p r o -  
p o s e d  by i t  was a r e f i n e m e n t  o f  i t s  t i m e - t q s t e d  commercial 
e q u i p m e n t  u s e d  by U n i t e d  S t a t e s  a n d  f o r e i g n  a i r  c a r r i e r s .  
S6S f u r t h e r  e m p h a s i z e s  t h a t  i t  d e l i b e r a t e l y  s t r u c t u r e d  i t s  
p r o p o s a l  t o  meet t h e  RFP's  g u i d e l i n e s  w h i c h  made c o s t  t h e  
u l t i m a t e  o b j e c t i v e  i n  t h e  a c q u i s i t i o n  of  t h e  d e v e l o p e d  
g r o u n d  power g e n e r a t o r  e q u i p m e n t .  

. The A i r  F o r c e  s t a t e s  t h a t  t h e  RFP s p e c i f i c a l l y  p r o v i d e d  
t h a t  t e c h n i c a l  w a s  o f  g r e a t e r  i m p o r t a n c e  t h a n  c o s t .  The Air 
F o r c e  f u r t h e r  s t a t e s  t h a t  i t s  t e c h n i c a l  e v a l u a t i o n  was b a s e d  
on a n  i n t e g r a t e d  a s s e s s m e n t  of  t h e  o v e r a l l  v a l u e  o f  e a c h  
p r o p o s e d  s y s t e m  c o n s i s t e n t  w i t h  t h e  terms a n d  c o n d i t i o n s  of 
t h e  RFP.  The A i r  F o r c e  a l s o  s t a t e s  t h a t  b a s e d  upon i t s  
e v a l u a t i o n s ,  I n g e r s o l l  a n d  T e l e d y n e  were f o u n d  t o  h a v e  
o f f e r e d  t h e  b e s t  p r o p o s a l s  w i t h  t e c h n i c a l ,  p r i c e  a n d  o t h e r  
f a c t o r s  c o n s i d e r e d .  Wi th  r e s p e c t  t o  S6S's p r o p o s a l s ,  t h e  
A i r  F o r c e  p o i n t s  o u t  t h a t  a l t h o u g h  S b S  was n o t  e l i m i n a t e d  
f r o m  t h e  c o m p e t i t i v e  r a n g e  p r i o r  t o  or a f t e r  t h e  r e c e i p t  of  
b e s t  a n d  f i n a l  o f f e r s ,  t h e r e  w a s  some d o u b t  a s  t o  w h e t h e r  
t h e  company was t e c h n i c a l l y  in t h e  c o m p e t i t i v e  r a n g e  i n  v i ew 
of  numerous  i n f o r m a t i o n a l  i n a d e q u a c i e s  i n  t h e  p r o p o s a l s .  I n  
t h e  j u d g m e n t  of t h e  A i r  F o r c e ,  t h e  l o w e r  c o s t s  p r o p o s e d  by 
SbS d i d  n o t  o v e r r i d e  t h e  c o m p a n y ' s  t e c h n i c a l  d e f i c i e n c i e s  or 
t h e  p r o g r a m  risks a s s o c i a t e d  w i t h  t h e  company ' s  p r o p o s a l s .  
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I n  a n e g o t i a t e d  p r o c u r e m e n t ,  t h e  a g e n c y ' s  s e l e c t i o n  
o f f i c i a l s  h a v e  b r o a d  d i s c r e t i o n  i n  d e t e r m i n i n g  t h e  manner  
a n d  e x t e n t  t o  w h i c h  t h e y  w i l l  make u s e  o f  t h e  t e c h n i c a l  a n d  
c o s t  e v a l u a t i o n  r e s u l t s .  C o s t / t e c h n i c a l  t r a d e o f f s  may be  
made ,  a n d  t h e  e x t e n t  t o  w h i c h  o n e  may be  s a c r i f i c e d  f o r  t h e  
o t h e r  is g o v e r n e d  o n l y  by t h e  t e s t s  o f  r a t i o n a l i t y  a n d  con-  
s i s t e n c y  w i t h  t h e  e s t a b l i s h e d  e v a l u a t i o n  f a c t o r s .  G r e y  
A d v e r t i s i n g ,  I n c . ,  55  Comp. Gen. 1 1 1 1  (1976), 76-1 C.P.D. 
f 325. T h u s ,  w e  h a v e  u p h e l d  a w a r d s  t o  h i g h e r  r a t e d  o f f e r o r s  
w i t h  s i g n i f i c a n t l y  h i g h e r  p r o p o s e d  c o s t s  b e c a u s e  i t  was 
d e t e r m i n e d  t h a t  t h e  c o s t  p remium i n v o l v e d  w a s  j u s t i f i e d  con-  
s i d e r i n g  t h e  s i g n i f i c a n t  t e c h n i c a l  s u p e r i o r i t y  o f  t h e  

,D. 1 783. On t h e  o t h e r  h a n d ,  w e  h a v e  u p h e l d  a w a r d s  
t o  l o w e r  p r i c e d ,  l o w e r  e v a l u a t e d  o f f e r o r s  w h e r e  i t  w a s  
d e t e r m i n e d  t h a t  t h e  c o s t  p remium i n v o l v e d  i n  m a k i n g  a n  a w a r d  
t o  a h i g h e r  r a t e d ,  h i g h e r  p r i c e d  o f f e r o r  w a s  n o t  j u s t i f i e d  
i n  l i g h t  o f  t h e  a c c e p t a b l e  l e v e l  o f  t e c h n i c a l  c o m p e t e n c e  
a v a i l a b l e  a t  t h e  lower c o s t .  G r e y  A d v e r t i s i n g ,  I n c . ,  s u p r a .  

As i n d i c a t e d  i n  H a g e r ,  S h a r p  & Abramson ,  I n c . ,  
B-201368, May 8, 1981, 81-1 C.P.D. 1 365, w h e r e  t h e  a g e n c y  
h a s  made a c o s t / t e c h n i c a l  t r a d e o f f ,  t h e  q u e s t i o n  is w h e t h e r  
t h e  d e t e r m i n a t i o n  t o  make a n  a w a r d  t o  a p a r t i c u l a r  c o n t r a c -  
t o r  was r e a s o n a b l e  i n  l i g h t  o f  t h e  RFP 's  e v a l u a t i o n  scheme.  

A s  n o t e d  a b o v e ,  t h e  RFP ' s  p r i m a r y  e v a l u a t i o n  e l e m e n t s  
were t e c h n i c a l ,  managemen t ,  i n t e g r a t e d  l o g i s t i c s  s u p p o r t ,  
a n d  c o s t  t o  t h e  g o v e r n m e n t ,  w i t h  t e c h n i c a l  b e i n g  o f  g r e a t e r  
i m p o r t a n c e  t h a n  t h e  o t h e r  t h r e e  e l e m e n t s .  The  RFP a l s o  p r o -  
v i d e d  t h a t  t h e  s e l e c t i o n  o f  c o n t r a c t o r s  w o u l d  b e  made o n  t h e  
b a s i s  o f  a n  " i n t e g r a t e d  a s s e s s m e n t "  o f  t h e  s u b m i t t e d  p r o p o s -  
a l s  i n v o l v i n g  a d e t e r m i n a t i o n  by t h e  g o v e r n m e n t  o f  t h e  o v e r -  
a l l  v a l u e  o f  e a c h  p r o p o s e d  s y s t e m  i n  terms o f  c a p a b i l i t y  
v e r s u s  r e s e a r c h  a n d  d e v e l o p m e n t  c o s t s .  F i n a l l y ,  t h e  RFP 
s p e c i f i e d  t h a t  t h e  g o v e r n m e n t  r e s e r v e d  t h e  r i g h t  t o  a w a r d  t o  
o t h e r  t h a n  t h e  low o f f e r o r .  

The  r e c o r d  s h o w s  t h a t  t h e  s e l e c t i o n  o f  I n g e r s o l l  a n d  
T e l e d y n e  o v e r  S&S w a s  p r i m a r i l y  b a s e d  o n  t h e  d e t e r m i n a t i o n  
t h a t  t h e  o v e r a l l  t e c h n i c a l  risks a s s o c i a t e d  w i t h  t h o s e  two 
c o m p a n i e s '  p r o p o s a l s  were l o w  w h i l e  t h e  o v e r a l l  t e c h n i c a l  
r i s k s  a s s o c i a t e d  w i t h  SbS's p r o p o s a l  were q u i t e  h i g h .  I n  
g e n e r a l ,  t h e  A i r  F o r c e  f o u n d  t h a t  I n g e r s o l l  a n d  T e l e d y n e  h a d  
f u r n i s h e d  a d e q u a t e  t e c h n i c a l  p r o p o s a l s  w i t h  n o  s i g n i f i c a n t  
w e a k n e s s e s .  On t h e  o t h e r  h a n d ,  t h e  A i r  F o r c e  f o u n d  t h a t  
S t i s ' s  t e c h n i c a l  a p p r o a c h  w a s  v e r y  s k e t c h y  a n d  l e f t  t h e  
a g e n c y  w i t h  n o  c o n f i d e n c e  t h a t  SbS u n d e r s t o o d  t h e  R F P ' s  
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r e q u i r e m e n t s .  More s p e c i f i c a l l y ,  t h e  A i r  F o r c e  r e c o g n i z e d  
t h a t  S6S showed c o m m e r c i a l  e x p e r i e n c e  i n  t h e  m a n u f a c t u r i n g  
of  c o m p r e s s e d  a i r  s t a r t  a n d  g e n e r a t o r  c a r t s ,  b u t  n e v e r t h e -  
l e s s  f e l t  t h a t  S & S ' s  p a t t e r n  o f  r e p e a t e d l y  p r o v i d i n g  vague  
a n d / o r  i n c o m p l e t e  r e s p o n s e s  t o  d e f i c i e n c y  r e p o r t s  and  o t h e r  
f a c t f i n d i n g  i n q u i r i e s  may c a r r y  o v e r  i n t o  t h e  d e v e l o p m e n t  
p r o g r a m  if a c o n t r a c t  were t o  b e  a w a r d e d  S C S .  I n  v i ew o f  
t h e  f o r e g o i n g ,  w e  f i n d  t h a t  t h e  A i r  F o r c e  was r e a s o n a b l e  i n  
c o n c l u d i n g  t h a t  t h e  l o w e r  c o s t s  p r o p o s e d  by S&S f r o m  
i n c r e a s e d  f u e l  c o n s u m p t i o n  e f f i c i e n c y  d i d  n o t  o v e r r i d e  t h e  
t e c h n i c a l  d e f i c i e n c i e s  f o u n d  i n  t h e  company ' s  p r o p o s a l ,  or 
t h e  p r o g r a m  p e r f o r m a n c e  r i s k s  a s s o c i a t e d  w i t h  i t s  t e c h n i c a l  
a p p r o a c h e s .  

F u r t h e r m o r e ,  t h e  r e c o r d  shows t h a t  t h e  d a t a  s u p p o r t i n g  
S&S's c l a i m  of  l o w e r  f u e l  c o n s u m p t i o n  c o s t s  is somewhat 
q u e s t i o n a b l e .  S p e c i f i c a l l y ,  t h e  r e c o r d  r e v e a l s  t h a t  t h e  A i r  
F o r c e  d e t e r m i n e d  t h a t  t h e r e  was a m o d e r a t e  r i s k  a s s o c i a t e d  
w t h  S&S m e e t i n g  i t s  p r o p o s e d  f u e l  c o n s u m p t i o n  v a l u e s  b e c a u s e  
t h e  A i r  F o r c e  d i d  n o t  know, d e s p i t e  r e q u e s t s  for t h e  i n f o r -  
m a t i o n ,  SbS's h o r s e p o w e r  e s t i m a t e s  f o r  t h e  six o p e r a t i n g  
c o n d i t i o n s  f o r  w h i c h  r e q u i r e d  f u e l  c o n s u m p t i o n  w a s  s p e c i f i e d  
by t h e  RFP. I n  t h e  A i r  F o r c e ' s  o p i n i o n ,  SbS's e m p i r i c a l  
me thod  o f  a s c e r t a i n i n g  f u e l  c o n s u m p t i o n  c o n t a i n e d  e r r o r s  and  
o m i s s i o n s  t h a t  c o u l d  u l t i m a t e l y  r e s u l t  i n  i n c r e a s e d  f u e l  
c o n s u m p t i o n .  I n  t h i s  r e g a r d ,  t h e  r e c o r d  shows t h a t  S&S's 
a n a l y s i s  d i d  n o t  t a k e  i n t o  a c c o u n t  t h e  e f f i c i e n c i e a  o f  S6S's 
p r o p o s e d  g e a r b o x e s  w h i c h  i n c r e a s e  t h e  r e q u i r e d  e n g i n e  
h o r s e p o w e r  a n d ,  t h u s ,  f u e l  c o n s u m p t i o n .  

F i n a l l y ,  w e  n o t e  t h a t  S b S  e m p h a s i z e s  t h a t  t h e  
m a n u f a c t u r e r  o f  t h e  D e t r o i t  D i e s e l  A l l i s o n  e n g i n e  w a s  con-  
t a c t e d  by t h e  Air F o r c e  on  J a n u a r y  5 ,  1984, c o n c e r n i n g  
w h e t h e r  t h e  e n g i n e  would  meet t h e  R F P ' s  p e r f o r m a n c e  r e q u i r e -  
men t s .  A c c o r d i n g  t o  S&S, t h e  d a t a  w h i c h  t h e  m a n u f a c t u r e r  
f u r n i s h e d  t h e  A i r  F o r c e  on J a n u a r y  13, 1984, i f  e v a l u a t e d ,  
wou ld  d e m o n s t r a t e  t h a t  t h e  D e t r o i t  D i e s e l  A l l i s o n  e n g i n e  
f u l l y  m e t  t h e  R F P ' s  r e q u i r e m e n t s .  

P r o p o s a l s  b a s i c a l l y  mus t  be  e v a l u a t e d  on t h e  b a s i s  of  
i n f o r m a t i o n  f u r n i s h e d  w i t h  them. E n s i g n - B i c k f o r d  Company, 
B-211790, Apr. 18, 1984, 84-1 C.P.D. 1 439. No matter  how 
c a p a b l e  a n  o f f e r o r  may b e ,  i t  c a n n o t  e x p e c t  t o  be  c o n s i d e r e d  
f o r  a w a r d  i f  i t  d o e s  n o t  s u b m i t  a n  a d e q u a t e l y  w r i t t e n  
p r o p o s a l .  I n f o r m a t i c s ,  I n c . ,  B-194926, July 2, 1980, 80-2 
C.P .D.  1 8. Here, t h e  RFP s p e c i f i c a l l y  c a u t i o n e d  o f f e r o r s  
t h a t  a l l  s t a t e m e n t s  made i n  t h e i r  p r o p o s a l s  had  t o  b e  sub -  
s t a n t i a t e d  a n d  t h a t  u n q u a l i f i e d  s t a t e m e n t s  i n  t h e  p r o p o s a l s  
would  n o t  be  c o n s i d e r e d  t o  b e  v a l i d .  C o n s e q u e n t l y ,  w e  f i n d  
t h a t  S&S w a s  p u t  on n o t i c e  t o  p r o v i d e  i n f o r m a t i o n  t o  s u p p o r t  
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statements of compliance with the detailed requirements of 
the RFP or risk rejection if it failed to provide such 
information. S 6 S  should not be permitted to have the Air 
Force consider information after award that S 6 S  should have 
submitted with its proposals. 

Conclusion 

Accordingly, w e  dismiss S&S's protest in part and deny 
it in part. 

Comptroller General 
of the United States 




